§317.45

§317.45 Standards for amendment re-
quest determinations.

The record which the individual re-
quests to be amended must meet agen-
cy recordkeeping standards. The record
must be accurate, relevant, timely,
complete, and necessary. If the record
in its present state does not meet each
of the criteria, the amendment request
shall be granted to the extent nec-
essary to meet them.

§3817.46 Time limits.

Within 10 working days, excluding
Federal holidays, of receiving an
amendment request, provide the indi-
vidual a written acknowledgment of
the request. If action on the amend-
ment request is completed within the
10 working days and the individual is
so informed, no separate acknowledg-
ment is necessary. The acknowledg-
ment must clearly identify the request
and advise the individual when to ex-
pect notification of the completed ac-
tion. Only under exceptional cir-
cumstances shall more than 30 working
days, excluding Federal holidays, be re-
quired to complete the action on an
amendment request. If a completed ac-
tion takes longer than 30 working days,
the delay must be explained fully in
the Privacy Act case file.

§317.47 Granting an amendment re-
quest in whole or in part.

(a) Notify the requester. To the extent
the amendment request is granted, the
individual shall be notified and make
the appropriate amendment.

(b) Notify previous recipients. All pre-
vious recipients of the information (as
reflected in the disclosure accounting
records) should be notified that the
amendment has been made and provide
each a copy of the amended record. Re-
cipients who are known to be no longer
retaining the record need not be ad-
vised of the amendment. If it is known
that other DoD components or other
Federal Agencies have been provided
the information that was amended, or
if the individual requests that other
DoD components or other Federal
agencies be notified, provide the notifi-
cation even if those components or
agencies are not listed in the disclosure
accounting.
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(c) Documentation. The action should
be documented in the Privacy Act case
file if the request for amendment was
in writing.

§317.48 Denying an amendment re-
quest in whole or in part.

(a) If the amendment request is de-
nied in whole or in part, the individual
should be promptly notified in writing
and document the action in the Pri-
vacy Act case file. The notification to
the individual shall include:

(b) Basis for denial. Those sections of
the Privacy Act or this part upon
which the denial is based.

(c) Right to appeal. Advice that the
individual may appeal to the Assistant
Director, Resources, or his or her des-
ignee for an independent review of the
initial denial.

(d) Appeal procedures. The procedures
for requesting an appeal, including the
title and address of the official to
whom the appeal should be sent; and

(e) Appeal assistance. Where the indi-
vidual can receive assistance in filing
the appeal.

§317.49 Appeal procedures.

Procedures to ensure the prompt,
complete, and independent review of
each denial of an amendment request if
the individual appeals must ensure:

(a) Appeals are forwarded. The appeal
with all supporting documentation, in-
cluding that furnished by the indi-
vidual and that contained in agency
records, is provided to the Assistant
Director, Resources, or his or her des-
ignee.

(b) Standards for review. The standard
for deciding the appeal is whether the
unamended record is accurate, rel-
evant, timely, complete, and necessary.
If the unamended record does not meet
each of these criteria, the amendment
request shall be granted to the extent
necessary to meet them.

(c) Time limits. The appeal is proc-
essed within 30 working days, exclud-
ing Federal holidays, unless the appeal
official determines that an adequate
review cannot be completed within
that period and gives the individual a
written explanation of the reason and
when the review will be completed.
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